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In the matter of Cumpulsory Interest Arbitration
of PERC Docket 1A-2011-050 as remanded,

on the basis of considered appeal, by the Emloyer,
Borough of North Artingtou for re-consideration
of the award of arbitrator, Frank A. Mason, by the
N. J. PERC issued on July 19, 2011,

Polios Benevolent Association , Local 95
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The appeal in this matter was based on the conteation that the wages awarded, as a
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consideration of factors affecting the financial conditions faced by the Employer.
Specificly, the Employer has aseested that the award of pay increases by the arbitrator
were substatially influenced by a fraudlent exhibit entered into evidence by the Union.

which resulted in a decision issued o0n June 13, 2011 which vacated the arbitration award
and resnanded it to this muhor for issuance of a new award.

In the findings of the PERC was specific meation as to the authenticity of the of & part of
the Union's MMMWM&WWM&&W
and found to be untruthfil. This was seen as being an unfortunate circumstance which .
could not have been known by the arbitrator at the time of the submission. The
Commission excused the Employer for not having challenged that submission when
offered and placed in evidence as being inadvertent.

by the arbitrator which could be seen as fundamental to the final determinations of the
terms of the award. The Commission's attention was drawn to portions of the award
which it felt were indicative of my having relied on the, now found to be, false evidence.
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cloments of that award.

This appears to have becu a refloction of the case presented by the Employer which
concentrated on just two points; the false information snd my mention of the relationship
of wage adjustments to paraliel the trestment of the Chief of Police.

Here I lntend to clarify my rationale for the determinations which I made as awarded in my
decision. To do 30 requires attention to & number of detsils and misinterpretations. First 1
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was included in the Chicf's contract. Clearly had the Chicfs contractual salary increases
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Chief's contract presonted in cvidence, snd now found to be fraudulent, called for & serics
of increases. For the 2011 year the increase was to be 2.8%. In cach of the pext years
that figure was 3%.

* While it is certainly true that I mentioned justification of increases in part on the trestment
of the Chiaf it st be bvious thet this was not seen as & mandate for the rank and file as
my sward was 0% in 2011 and delayed increases in each of the next two years, neither of
which equaled 3%. My explanation R this is stated in the Award, *There shall be no
across the board increase in 2011." *In 2012 the impact from saviags from the modified
Hoalth Benefits change will be sufficient to support an increase of 2.5% offective oa Apil
1, 2012 and a second 2.5% inarease on April 1, 2013." Further my comment in support of
these incresses makes no meotion of any salary changes for the Chief. Instoad I explsined
the basis for those increases as,"It is my best judgment that without the modification of the
Health Benefits Plan (which the Union had resisted) I could not bave jusified theso
increases.” I further cxplained in contractual terms, so thet the. afficers iavolved would be
able to sce the rationale for my award, *I make that award with fill cognizance of the
coatimued imcome problems ficed by the Borough but my award is in part due to the
dedioated efftrts of the short handed police organization which is providing services
beyond the normal expectation as well as gains provided to the Chief of Police.® And to
my knolwiedge at that time the Chief was 10 be rewarded much more handsomely.

For anyous to describe my award as being predicated on the changes which I belisved to
be factual, concerning the adjustments to be afforded t0 tho Chief, they would heve to
possess & totally different view of what would universally be scen as squal trestment.

In my award I falt it only logical to assuage the police with regard 1o the limnits of salary
increases granted. X almost deciided to include an apology for the Barough having made
the now seea to be outrageously peoerous deal with the chief. Out of respect for the
Borough I did not do s0. My other coounents as to consideration of the apparcat good
luck of the Chief lending credibility to the improvements provided to the police unit
members were menat to be constructively supportive of the Department sad instructive as
to the mosality of reasonsbly equivalent consideration of all persoumel. 1 certainly mede
100 sitecapt to bestow equality of wage improvment oa all, an unafordabie target, There is
0o provisios in my award of a beneficial coadition or economio changs being attributable
to the terms of or dependent on the contract between the Borough and the Chief

My comments as t0 the relevance of the sward to treatment of the Chief were meant to
refior to the concept of all employoes being treated as well as could be afforded,: not that
they were gaing to be trested in lock step with the Chief, which concept clearly was not
advanced. ' The design of wry award was to grant incroases which I desmed to be deserved
and affordable by implemation of the part of the sward which took away the more
expensive Hoalth Bencfits Plan. 1a fact the savings ieisted to that change, which would
sad will sow be imposed on other employees, was expected to provide substsntialy



the pay increases. Apparently there was no cognizance of the fact that the first increase in
pay swarded would not take effect until Apeil of 2012! Seems 3000 eoough 0 provide
relief to mel

it was noted thet the polics budget was to be reduced by some $300,000. It was fixrther
noted that the anticipated retirements of polics officers would lower payroll costs by sbout
$519,000 with an additional retirement later this year to fusther reduce the payroll by
$133,888 per year. These savings dwasf the entire sow costs of my sward for a thwes year
period espacially as they continue for the foresoeable fiture. .

My coaclusion is that the sward which I mado was in all ways a proper and ressonsbic
exercise of wy suthority. I therefore do not proposs any adjustments to the provisioos
therein. I regret having the parties undestake this challenge and the expenses involved
with this fitigation. Clearly thers was no intent on my pert to impose conditions of
or costs thercof whick were aot fully justified and certainly not beceuse of
_ made with the Chief The terms of my award will provide soms limited sad
justified selary improvements while resulting in & reduced overall cost to the Barough
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1 therefore respectfilly submit this explanation, as to the allegations and demands
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defiense of all of the provisions of same award and fully deserving of its confirmation by
the Commission as to all of its applications in this dispute. '

AWARD

The terms of the origioal award are confirmed without change.

cAeof EDltvre_.,

Frank A. Mason, Arbitrator.

On this date bofore me parsonally came and appeared Frank A. Mason, to me known and
known to be the individual who, in my presance, executed the foregoing confirming
document and he acknowiedged to me that be executed the same.
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